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California sues Uber and Lyft for misclassifying drivers as contractors
Attorney general says the state will make the companies ‘play by the rules’ and adhere to the worker rights and protections law

A driver joins a protest calling for California to enforce the AB5 gig law against Uber and Lyft. Photograph: Mario Tama/Getty Images
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Tue 5 May 2020 21.20 BST

California is suing Uber and Lyft, alleging they misclassiﬁed their drivers as independent contractors under the state’s new labor law, in the most
signiﬁcant challenge to the ride-hailing companies’ employment model to date.
Xavier Becerra, the state’s attorney general, announced the lawsuit Tuesday during a news conference. The labor law, known as AB5 and considered
the nation’s strictest test, took eﬀect on 1 January and makes it harder for companies to classify workers as independent contractors instead of
employees who are entitled to minimum wage and beneﬁts such as workers compensation and unemployment beneﬁts – a key exclusion that has
come to the fore during the coronavirus pandemic.
“Uber and Lyft claim their drivers aren’t engaged in the companies’ core mission and cannot qualify for beneﬁts,” said Becerra. “These companies
will take the workers’ labor, but they won’t accept the worker protections. California has ground rules with rights and protections for workers and
their employers. We intend to make sure that Uber and Lyft play by the rules.”
The dispute over the employment status of Uber and Lyft drivers is as old as the companies themselves. Over the years, gig economy companies
have attracted – and largely fought oﬀ or settled – a host of class-action lawsuits over employee classiﬁcation. But an enforcement lawsuit by the
state, which will not have the same incentive to settle as a private plaintiﬀ’s attorney, represents an “unprecedented” escalation that is much more
likely to bring about meaningful change, said Veena Dubal, a law professor at the University of California Hastings who researches the gig economy.
“These companies should have never been allowed to proliferate using the business model they were using, and it was the state of California that
ﬁrst legalized and allowed this, so that it’s the state of California that is ﬁnally stepping in and saying that these are employees is so gratifying,”
Dubal said in an interview.
California represents Uber and Lyft’s largest source of revenue. The companies, as well as Doordash, have invested $30m apiece in a ballot initiative
campaign to exclude their drivers from the law while giving new beneﬁts such as health care coverage. The initiative is likely to qualify for the
November ballot.
The ballot initiative campaign was the subject of a scathing reference in the legal complaint ﬁled by the state, which lambasted the companies for
launching “an aggressive public relations campaign in the hopes of enshrining their ability to mistreat their workers” in the middle of “a once-in-a-
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century pandemic”.
A federal judge in February denied Uber and Postmates’ request for a preliminary injunction that would have exempted them from the law. But
separately, a federal judge in January indeﬁnitely blocked the law from applying to more than 70,000 independent truckers, deciding that it is
preempted by federal rules on interstate commerce.
The state legislature is also considering amending the law, though lawmakers are split whether to broaden or narrow it as other groups – such as
freelance writers and photographers – contend they have been hurt by it through unintended consequences.
The state’s lawsuit alleges that Uber and Lyft haven’t paid enough payroll taxes as a result of the misclassiﬁcation. The suit seeks restitution for
unpaid wages owed to drivers, civil penalties and a permanent ruling that would prohibit the companies from misclassifying drivers in the future.
“We are looking forward to working with the attorney general and mayors across the state to bring all the beneﬁts of California’s innovation
economy to as many workers as possible, especially during this time when the creation of good jobs with access to aﬀordable healthcare and other
beneﬁts is more important than ever,” Lyft said in a statement.
“At a time when California’s economy is in crisis with four million people out of work, we need to make it easier, not harder, for people to quickly
start earning,” a spokesman for Uber said in a statement. “We will contest this action in court, while at the same time pushing to raise the standard
of independent work for drivers in California, including with guaranteed minimum earnings and new beneﬁts.”
Agencies contributed reporting

News is under threat …

… just when we need it the most. Millions of readers around the world are ﬂocking to the Guardian in search of honest, authoritative, fact-based
reporting that can help them understand the biggest challenge we have faced in our lifetime. But at this crucial moment, news organisations are
facing an unprecedented existential challenge. As businesses everywhere feel the pinch, the advertising revenue that has long helped sustain our
journalism continues to plummet. We need your help to ﬁll the gap.
We believe every one of us deserves equal access to quality news and measured explanation. So, unlike many others, we made a diﬀerent choice: to
keep Guardian journalism open for all, regardless of where they live or what they can aﬀord to pay. This would not be possible without ﬁnancial
contributions from our readers, who now support our work from 180 countries around the world.
We have upheld our editorial independence in the face of the disintegration of traditional media – with social platforms giving rise to
misinformation, the seemingly unstoppable rise of big tech and independent voices being squashed by commercial ownership. The Guardian’s
independence means we can set our own agenda and voice our own opinions. Our journalism is free from commercial and political bias – never
inﬂuenced by billionaire owners or shareholders. This makes us diﬀerent. It means we can challenge the powerful without fear and give a voice to
those less heard.
Reader ﬁnancial support has meant we can keep investigating, disentangling and interrogating. It has protected our independence, which has never
been so critical. We are so grateful.
We need your support so we can keep delivering quality journalism that’s open and independent. And that is here for the long term. Every reader
contribution, however big or small, is so valuable. Support the Guardian from as little as CA$1 – and it only takes a minute. Thank you.
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